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01-11-18 

 

RESOLUTION #2018-3 

A RESOLUTION GRANTING NON-CONFORMING USE CERTIFICATION  
FOR A RESIDENTIAL DUPLEX AND AN UPHOLSTERY SHOP 

 

 WHEREAS, on January 3, 2018, the Borough of Collingswood Zoning 

Board of Adjustment held a public hearing in connection with the non-

conforming use certification of Sharon Harvey for premises located at 413 

Woodlawn Avenue in the single family detached and semi-detached residential 

district 3 (hereinafter referred to as “SF-D3”); and, 

 WHEREAS, applicant seeks non-conforming use certification for a 

residential duplex and detached upholstery shop in the SF-D3 district; and, 

 WHEREAS, due notice for the January 3, 2018 hearing was properly 

given by the applicant, Sharon Harvey, in accordance with the statute, by 

publication and by certified mail to all property owners within 200 feet of the 

premises more than 10 days before the date of the hearing; and, 

 WHEREAS, the Collingswood Zoning Board of Adjustment, having heard 

the testimony of applicant Sharon Harvey and Realtor Patrick Ciervo, witnesses 

Sandra Gassert and Stacy Brzozowski, and having considered the application 

and exhibits submitted in connection therewith, and no one appearing in 

opposition thereto, the Board finds as follows: 

FINDINGS OF FACT 
 

 1. Applicant is the owner of premises located at 414 Woodlawn 

Avenue, being described as Block 79, Lot 4 of the Collingswood Tax Map.  Said 

premises are located in the SF-D3 District. 
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 2. Subject premises are “L” shaped in nature with the top of the “L” 

containing 50 feet of frontage on the south side of the Woodlawn Avenue right-

of-way.  Said premises have a perpendicular depth along the easterly property 

boundary of 175 feet.  The western boundary of the premises has a depth of 

125 feet from Woodlawn Avenue in a perpendicular fashion to a point where 

the boundary turns at right angles in a westerly direction for a distance of 24.5 

feet and then turns at right angles again perpendicular to Woodlawn Avenue 

traveling an additional 50 feet to the rear lot line which is 74.5 feet in length.  

The property is improved with a two-and-a-half story, vinyl sided duplex 

dwelling set back 34.89 feet from Woodlawn Avenue right-of-way at its closest 

point.  Said dwelling has a westerly side yard set back of 11.1 feet and an 

easterly side yard set back of 15.98 feet.  There is a bituminous driveway 

between the east side of the residence and the easterly property line which 

travels to the rear yard where it expands in front of a two-story concrete block 

building located in the southeast corner of the lot.  This building is located 

1.68 feet from the easterly side yard property line at its northeast corner, 1.49 

feet at its southeast corner, and 1.49 feet from the rear lot line.  Attached to 

the west side of the concrete block building is a one-story vinyl-sided office 

which is set back 7.77 feet from the westerly side yard property line. 

 3. Applicant’s property is located in a neighborhood comprised of 

single family and duplex residential dwellings.   

4. Applicant presented evidence by her testimony and the testimony 

of Sandra Gassert and Stacy Brzozowski that the property was utilized as a 

residential duplex as far back as 1970, and that it has been continuously so 
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used to the present.  Stacy Brzozowski was the next-door neighbor to the 

subject premises in 1973 and has personal knowledge that the property has 

always been used as a duplex since at least that time.  Applicant testified that 

her father purchased the premises in 1969 and, at that time, the property was 

utilized as a residential duplex and the facility in the rear was used as an 

upholstery shop on the second floor and a printer occupied the first floor.  

Applicant’s father had occupied the second floor as a tenant since 1961.  The 

residential duplex at the front of the lot is accessed by a front door and a side 

door.  Front to back, the residential duplex consisted of a living room, dining 

room, kitchen, two bedrooms and a bathroom.  The second-floor residential 

duplex is accessed by a stairway located just inside the front door.  Said 

second floor duplex, front to back consists of a bedroom, living room, dining 

room, kitchen and bathroom.  The duplexes both utilize one heating system.  

There is a separate electric meter and gas meter for each unit.   

5. Realtor Patrick Ciervo testified and produced 1940 census 

documentation establishing that two separate individuals lived at the subject 

residential duplex premises, and further produced the 1947 and 1950 Polk 

directories which identified two separate individuals as residing at the subject 

premises.   

6. Realtor Patrick Ciervo also presented documentary evidence in the 

form of newspaper advertisements dating back to 1922 to establish a 

continuous presence of business uses in the concrete block building in the rear 

of the lot.  Beginning in 1922, a sash, door and screen business operated at the 

site.  A lathe machinist rented out the site beginning in 1951, and in 1954 a 
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home installation business operated from the site.  A printer used the rear 

structure between 1959 and 1965, and the upholstery business commenced on 

the second floor in 1961.  That business has continued uninterrupted until the 

present.  The applicant currently operates the upholstery shop out of the rear 

concrete block building.  She is in the process of selling the subject premises 

and intends to lease back the second floor of the concrete block building for the 

continued operation of her upholstery business. 

7. The Borough of Collingswood enacted its original building 

ordinance on October 3, 1949.  Under said ordinance, the subject premises 

was located in the R-3 Zone.  Under Article 8 of said ordinance, the R-3 

residential district, Section 8-01(a) allowed structures and uses permitted in 

the R-1 and R-2 residential districts.  The R-2 residential district permitted 

attached duplex dwellings.  The applicable R-3 district requirements provided 

that each lot on which a duplex dwelling was located must have 2000 square 

feet per family, with a minimum width of 40 feet for a detached duplex 

dwelling. Since the subject premises have a 50-foot frontage and a depth of 175 

feet, the permitted duplex use of the property satisfied the lot size requirements 

in the 1949 ordinance.  On January 15, 1979, the zoning ordinance was 

amended and the property was rezoned to an R-2 district which required a 

7500 square-foot lot with a 65-foot width for a duplex.  Since the subject lot 

has only a 50-foot frontage, the 1979 zoning of the property rendered it non-

conforming for residential duplex use.  The upholstery shop and the uses 

which preceded it were not approved uses, and the concrete block building in 

which they were located did not meet the required set back requirements.  
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Accordingly, the original 1949 zoning ordinance rendered the commercial use 

of the concrete block building at the rear of applicant’s lot non-conforming.  

The 1979 ordinance re-zoning the subject premises limited uses in the R-2 

zone to one and two-family residences, thus continuing the non-conforming 

nature of the upholstery shop.  Subsequent ordinance modifications continued 

to render the upholstery shop non-conforming.  The most recent revision to the 

zoning ordinance occurred on July 19, 2000 which revision changed the zoning 

to single family, detached and semi-detached residential 

District 3 (SF-D3) which continued to render the upholstery shop as non-

conforming.   

CONCLUSIONS OF LAW 

 1. The Borough of Collingswood Zoning Board of Adjustment has 

jurisdiction over the within non-conforming use certification application 

pursuant to the provisions of N.J.S.A. 40:55D-68. 

 2. Applicant has established by a preponderance of competent, 

credible evidence that the use of the subject premises as a residential duplex 

commenced prior to the enactment of the 1979 zoning ordinance rendering it 

non-conforming.  Applicant has further established by a preponderance of 

competent, credible evidence that said use has continued uninterrupted until 

the present. 

 3. Applicant has established by a preponderance of competent, 

credible evidence that the commercial use of the concrete block building at the 

rear of the site predated the enactment of Collingswood’s original 1949 zoning 

ordinance as a “commercial use” in various forms, has continued unabated 
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until the present, and most recently since 1961 in the form of an upholstery 

shop on the second floor of said structure. 

  NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of 

Adjustment of the Borough of Collingswood, that a motion duly made by Brad 

Stokes and duly seconded by Andrew Faupel, to grant a non-conforming use 

certification to permit the continued residential duplex use and commercial 

upholstery shop use, be and the same is hereby GRANTED. 

 The above non-conforming use certification was granted by a 6-0 vote of 

the Collingswood Board of Adjustment at a meeting held on January 3, 2018. 

 

ROLL CALL VOTE: 

IN FAVOR: Andrew Faupel, Kevin Klepp, Mary Marker, Brad Stokes, Tim 

Search and Harvey Stick 
 

OPPOSED: 
 

AYE: Mr. Faupel, Mr. Klepp, Mrs. Marker, Mr. Search, Mr Stick 

 
NAY: 
 

ABSTENTION___________________________________________ 
 

 
Madalyn Deets 
Board Secretary 


